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Senate 
The Senate met at 3 p.m. and was 

called to order by the Honorable JONI 
ERNST, a Senator from the State of 
Iowa. 

f 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Spirit, the fountain of all of 

our blessings, we rejoice because of the 
majesty of Your Name and power, for 
Your glory fills the Earth. We see Your 
handiwork in the beauty of spacious 
skies and in the splendor of amber 
waves of grain. Today, inspire our Sen-
ators so that the thoughts they think, 
the words they speak, and the deeds 
they do will please You. 

Lord, as our lawmakers strive to live 
worthy of Your blessings, continue to 
surround them with the shield of Your 
favor and prompt them to strive to find 
common ground. As we all experience 
Your favor, help us to remember the 
needy and those crushed by the iron 
feet of injustice. May we strive to stay 
within the circle of Your providential 
will, remembering Your promise to 
supply all of our needs. 

We pray in Your merciful Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Presiding Officer led the Pledge 
of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. HATCH). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 26, 2016. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JONI ERNST, a Senator 
from the State of Iowa, to perform the duties 
of the Chair. 

ORRIN G. HATCH, 
President pro tempore. 

Mrs. ERNST thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

JUSTICE AGAINST SPONSORS OF 
TERRORISM ACT—VETO 

Mr. MCCONNELL. Madam President, 
is there a message at the desk in ref-
erence to S. 2040? 

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate 
a communication from the Secretary 
of the Senate regarding that matter. 

The clerk will read the communica-
tion. 

The legislative clerk read as follows: 
U.S. SENATE, 

OFFICE OF THE SECRETARY, 
Washington, DC, September 26, 2016. 

Hon. JOSEPH R. BIDEN, Jr., 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: On Friday, Sep-
tember 23, 2016, the President of the United 
States sent by messenger the attached sealed 
envelope addressed to the President of the 
Senate dated September 23, 2016, said to con-
tain a veto message on the bill S. 2040, the 
‘‘Justice Against Sponsors of Terrorism 
Act.’’ The Senate not being in session on the 
last day which the President had for the re-
turn of this bill under the provisions of the 
Constitution of the United States, in order 
to protect the interests of the Senate so that 
it might have the opportunity to reconsider 
the bill, I accepted the message at 3:45 p.m., 

and I now present to you the President’s veto 
message, with the accompanying papers, for 
disposition by the Senate. 

Respectfully, 
JULIE E. ADAMS, 

Secretary of the Senate. 

Mr. MCCONNELL. Madam President, 
is the veto message with the papers at-
tached at the desk? 

The ACTING PRESIDENT pro tem-
pore. It is. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the veto 
message on S. 2040 be considered as 
having been read; that it be printed in 
the RECORD, and spread in full upon the 
Journal. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
The veto message ordered to be print-

ed in the RECORD is as follows: 

To the Senate of the United States: 
I am returning herewith without my 

approval S. 2040, the ‘‘Justice Against 
Sponsors of Terrorism Act’’ (JASTA), 
which would, among other things, re-
move sovereign immunity in U.S. 
courts from foreign governments that 
are not designated state sponsors of 
terrorism. 

I have deep sympathy for the families 
of the victims of the terrorist attacks 
of September 11, 2001 (9/11), who have 
suffered grievously. I also have a deep 
appreciation of these families’ desire to 
pursue justice and am strongly com-
mitted to assisting them in their ef-
forts. 

Consistent with this commitment, 
over the past 8 years, I have directed 
my Administration to pursue relent-
lessly al-Qa’ida, the terrorist group 
that planned the 9/11 attacks. The he-
roic efforts of our military and 
counterterrorism professionals have 
decimated al-Qa’ida’s leadership and 
killed Osama bin Laden. My Adminis-
tration also strongly supported, and I 
signed into law, legislation which en-
sured that those who bravely responded 
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on that terrible day and other sur-
vivors of the attacks will be able to re-
ceive treatment for any injuries result-
ing from the attacks. And my Adminis-
tration also directed the Intelligence 
Community to perform a declassifica-
tion review of ‘‘Part Four of the Joint 
Congressional Inquiry into Intelligence 
Community Activities Before and After 
the Terrorist Attacks of September 
11,’’ so that the families of 9/11 victims 
and broader public can better under-
stand the information investigators 
gathered following that dark day of our 
history. 

Notwithstanding these significant ef-
forts, I recognize that there is nothing 
that could ever erase the grief the 9/11 
families have endured. My Administra-
tion therefore remains resolute in its 
commitment to assist these families in 
their pursuit of justice and do what-
ever we can to prevent another attack 
in the United States. Enacting JASTA 
into law, however, would neither pro-
tect Americans from terrorist attacks 
nor improve the effectiveness of our re-
sponse to such attacks. As drafted, 
JASTA would allow private litigation 
against foreign governments in U.S. 
courts based on allegations that such 
foreign governments’ actions abroad 
made them responsible for terrorism- 
related injuries on U.S. soil. This legis-
lation would permit litigation against 
countries that have neither been des-
ignated by the executive branch as 
state sponsors of terrorism nor taken 
direct actions in the United States to 
carry out an attack here. The JASTA 
would be detrimental to U.S. national 
interests more broadly, which is why I 
am returning it without my approval. 

First, JASTA threatens to reduce the 
effectiveness of our response to indica-
tions that a foreign government has 
taken steps outside our borders to pro-
vide support for terrorism, by taking 
such matters out of the hands of na-
tional security and foreign policy pro-
fessionals and placing them in the 
hands of private litigants and courts. 

Any indication that a foreign govern-
ment played a role in a terrorist attack 
on U.S. soil is a matter of deep concern 
and merits a forceful, unified Federal 
Government response that considers 
the wide range of important and effec-
tive tools available. One of these tools 
is designating the foreign government 
in question as a state sponsor of ter-
rorism, which carries with it a litany 
of repercussions, including the foreign 
government being stripped of its sov-
ereign immunity before U.S. courts in 
certain terrorism-related cases and 
subjected to a range of sanctions. 
Given these serious consequences, state 
sponsor of terrorism designations are 
made only after national security, for-
eign policy, and intelligence profes-
sionals carefully review all available 
information to determine whether a 
country meets the criteria that the 
Congress established. 

In contrast, JASTA departs from 
longstanding standards and practice 
under our Foreign Sovereign Immuni-

ties Act and threatens to strip all for-
eign governments of immunity from 
judicial process in the United States 
based solely upon allegations by pri-
vate litigants that a foreign govern-
ment’s overseas conduct had some role 
or connection to a group or person that 
carried out a terrorist attack inside 
the United States. This would invite 
consequential decisions to be made 
based upon incomplete information and 
risk having different courts reaching 
different conclusions about the culpa-
bility of individual foreign govern-
ments and their role in terrorist activi-
ties directed against the United 
States—which is neither an effective 
nor a coordinated way for us to respond 
to indications that a foreign govern-
ment might have been behind a ter-
rorist attack. 

Second, JASTA would upset long-
standing international principles re-
garding sovereign immunity, putting 
in place rules that, if applied globally, 
could have serious implications for 
U.S. national interests. The United 
States has a larger international pres-
ence, by far, than any other country, 
and sovereign immunity principles pro-
tect our Nation and its Armed Forces, 
officials, and assistance professionals, 
from foreign court proceedings. These 
principles also protect U.S. Govern-
ment assets from attempted seizure by 
private litigants abroad. Removing 
sovereign immunity in U.S. courts 
from foreign governments that are not 
designated as state sponsors of ter-
rorism, based solely on allegations that 
such foreign governments’ actions 
abroad had a connection to terrorism- 
related injuries on U.S. soil, threatens 
to undermine these longstanding prin-
ciples that protect the United States, 
our forces, and our personnel. 

Indeed, reciprocity plays a substan-
tial role in foreign relations, and nu-
merous other countries already have 
laws that allow for the adjustment of a 
foreign state’s immunities based on the 
treatment their governments receive 
in the courts of the other state. Enact-
ment of JASTA could encourage for-
eign governments to act reciprocally 
and allow their domestic courts to ex-
ercise jurisdiction over the United 
States or U.S. officials—including our 
men and women in uniform—for alleg-
edly causing injuries overseas via U.S. 
support to third parties. This could 
lead to suits against the United States 
or U.S. officials for actions taken by 
members of an armed group that re-
ceived U.S. assistance, misuse of U.S. 
military equipment by foreign forces, 
or abuses committed by police units 
that received U.S. training, even if the 
allegations at issue ultimately would 
be without merit. And if any of these 
litigants were to win judgments—based 
on foreign domestic laws as applied by 
foreign courts—they would begin to 
look to the assets of the U.S. Govern-
ment held abroad to satisfy those judg-
ments, with potentially serious finan-
cial consequences for the United 
States. 

Third, JASTA threatens to create 
complications in our relationships with 
even our closest partners. If JASTA 
were enacted, courts could potentially 
consider even minimal allegations ac-
cusing U.S. allies or partners of com-
plicity in a particular terrorist attack 
in the United States to be sufficient to 
open the door to litigation and wide- 
ranging discovery against a foreign 
country—for example, the country 
where an individual who later com-
mitted a terrorist act traveled from or 
became radicalized. A number of our 
allies and partners have already con-
tacted us with serious concerns about 
the bill. By exposing these allies and 
partners to this sort of litigation in 
U.S. courts, JASTA threatens to limit 
their cooperation on key national secu-
rity issues, including counterterrorism 
initiatives, at a crucial time when we 
are trying to build coalitions, not cre-
ate divisions. 

The 9/11 attacks were the worst act of 
terrorism on U.S. soil, and they were 
met with an unprecedented U.S. Gov-
ernment response. The United States 
has taken robust and wide-ranging ac-
tions to provide justice for the victims 
of the 9/11 attacks and keep Americans 
safe, from providing financial com-
pensation for victims and their fami-
lies to conducting worldwide counter-
terrorism programs to bringing crimi-
nal charges against culpable individ-
uals. I have continued and expanded 
upon these efforts, both to help victims 
of terrorism gain justice for the loss 
and suffering of their loved ones and to 
protect the United States from future 
attacks. The JASTA, however, does not 
contribute to these goals, does not en-
hance the safety of Americans from 
terrorist attacks, and undermines core 
U.S. interests. 

For these reasons, I must veto the 
bill. 

BARACK OBAMA.
THE WHITE HOUSE, September 23, 2016. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that notwith-
standing the provisions of rule XXII, 
the veto message be held at the desk, 
and at a time to be determined by the 
majority leader in consultation with 
the Democratic leader on Wednesday, 
September 28, the Senate proceed to 
the veto message on S. 2040; that there 
be 2 hours of debate, divided between 
the leaders or their designees; that 
upon the use or yielding back of that 
time, the Senate vote on passage of the 
bill, the objections of the President to 
the contrary notwithstanding, with no 
intervening action or debate. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
f 

CONTINUING RESOLUTION 
Mr. MCCONNELL. Madam President, 

the 10-week clean CR the Senate will 
vote on tomorrow is pretty simple. It 
keeps the government funded at the 
same agreed-upon, bipartisan spending 
levels as today. It contains zero con-
troversial riders, it funds the fight 
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